JokyMeHT npepnoctaBsieH KoHcyibTaHTINOC

"SNneKTPOoHHbIN XXypHan "A3byka npasa", 05.10.2020

Kak noTpebuTrenio coctTaBuMTb U HaNpPaBMUTb
npeTeH3uio npoaasuy (MsrorosuTernto,
MCNOJNTHUTEN0)?

MpeTeH3unsa cocTaBnseTcsa B ceoboaHonm hopme. B Hel yKa3biBalOTCA CBEAEHUSA O
nosy4yaTtese n oTnpaBuTene, obCcToATeNbCTBa MOAAYN MPETEH3UN N €e CYTb.
HanpaBnTb MpPeTeH3nK MOXHO JIMYHO, MO nMo4YTe 3aKa3HbiM MUCbMOM C
yBelOMJIEHMEM O BPYYEHUN U OMUCLIO BJIOXKEHUSA UM B (hopMe dJIEKTPOHHOI O
AOKYMEHTa npu cobnogeHnmn onpenesieHHbIX YCI0BUNA.

MpeTeH3nsa - 3TO NMUCbMEHHOE n3noXxeHne TpeboBaHMN NoTpebutena K npoaasuy
(n3rotoBuTeENto, NCMNOJHUTENIO) B CBA3N C OOHapy>XeHMeM HefoCTaTKOB B ToBape
(paboTe, ycnyre) nam HeHagnexawmMm UCMOSIHEHMEM NPOAABLOM (M3roTOBUTENEM,
ncnonHuTenem) ceomx ob6sa3aTenLCTB NO AOrOBOPY.

AppecHasn 4yacTb NpeTeH3uun

B wanke (agpecHon 4acTun) NnpeTeH3nm HeobxoammMo yKasaTb creaytoulee:

1. MNonyyaTena npeTeH3nu, TO €CTb KOMY OHa HamnpassfeTCsa: HauMeHOBaHue
npodaBua (M3roToBUTENs, WCMOJIHUTENS), aApec ero MecTa HaxoXOeHus,
TenegoH, aapec 31eKTPOHHOW MOYTbl (eC/IN OH U3BECTEH).

PekBM3nUThLl MpodaBua (M3roToBUTENS, WCMOAHUTENs) MoryT ObiTb, Hanpumep,
yKa3saHbl B YeKe WU KBUTaHUuMK 3a ToBap (paboTy, ycnyry) (n. 1 cT. 4.7 3aKoHa oT
22.05.2003 N 54-®3).

Appec MecCTa HaxOoXOeHUs pUaAnYecKoro nuua - npojasua (M3roTtoBuTens,
WUCMNOJIHNTENS) MOXHO y3HaTb Takxe rno Homepy VMIHH (nnn OMPH) Ha odumnumansHOM
cante ®HC Poccuum (cT. 2, nn. "8" n. 1 cT. 5, n. n. 1, 8 cT. 6 3akoHa oT 08.08.2001 N
129-@®3; n. 1, nn. 5.5.6 n. 5.5 MNMonoxxeHwuns, yTte. lNocTaHoBseHVeM [1paBuTeNbLCTBA
P® ot 30.09.2004 N 506).

2. OTnpasutens npeteH3un: O.N.0. noTtpebutensa, agpec MecTa XUTeNbCTBa C
MOYTOBbIM MHOEKCOM, KOHTAKTHbIN TesiehoH, aapec 3/1eKTPOHHOW MOYThI.

Copep>xaHue npeTeH3um
B TekcTe npeTeH3nnm nocnenoBaTeJZIbHO OTPaXKaeTCAa cnenyrLllee:

1. Korga, roe n no Kakom ueHe npunobpeteH ToBap (odopMieH 3aka3 Ha paboTy,
ycnyry). YKasblBaeTCA [OOKYMEHT, rMoATBepxAawwmuin npuobpeteHne ToBapa
(ocbopmneHune 3akasa Ha paboTy, ycayry).



OG6paTuTe BHMMaHue! OTCcyTCTBME Y NOTPEdBUTENSS KaCcCOBOIro UM TOBAPHOIo
yeka NMbO MHOro OOKYMeHTa, yOOCTOBepAWMX (PaKT M YC/I0BUA MOKYMNKN
TOoBapa, He 4BNASAETCA OCHOBaHMEM A58 OTKa3a B YLOBJETBOPEHUU ero
TpeboBaHum (N. 5 cT. 18 3akoHa o1 07.02.1992 N 2300-1).

2. Korga n Kakom HegoCTaToK ToBapa (paboTbl, ycnyrn) 6bin obHapy>XeH U Kak OH
npoasnsfeTca NMbo Kakme MHble HapyleHus cBoumx o0b6s3aTenbCTB MO LOrOBOPY
gonyctun npogasel (M3rotoBuUTeslb, WCMOJIHUTENbL) (HanpuMep, HapylleHue
CPOKOB Nepenayn ToBapa, BbINOJHEHUSA paboTbl NN OKa3aHUA yCayrin).

3. MoN0>XKeHNA 3aKOHa, Ha KOTOpbIX noTpebutens ocHoBbiBaeT cBon TpeboBaHus. B
3aBUCUMOCTN OT 0OCTOATENbCTB [Aefla 3asdBUTEeslb BMNpaBe OCHOBbLIBAaTb CBOU
TpeboBaHMA Ha rpaKAaHCKOM 3aKoHoJaTeNbCTBE M 3aKOoHOoAaTeNbCTBe O 3alyuTe
npaB notpebutenen (n. 1 ct. 1 3akoHa N 2300-1).

4. TpeboBaHusas noTpebutena (Hanpumep, O BO3BpPATE [HOEHEXHbIX CPeAcTs,
0e3B03Me34HOM YyCTPAHEHUN HEOO0CTaTKOB, HanpaB/JeHUN NMNCbMEHHOIr0 OTBETa Ha
NnpPeTeH3unio).

5. NepeyvyeHb JOKYMEHTOB, Ha KOTOPbIX NOTpebnTeNbL OCHOBbLIBAEeT CBOU TpeboBaHUA
(HanpuMep, KacCoBbIN WX TOBapHbIM YeK, LOroBOp, akKT MpUEMKU-Nepesadu).
Konunm ykKasaHHbIX LOKYMEHTOB LesiecoobpasHO MpUIoXnTb K npeTeHsun. [Npwu
3TOM OTCYTCTBMUE YeKa WIN NHOrO OOKYyMeHTa, YAOCTOBepSALWmnX MakT 1 ycaoBus
NMOKYMNKWN TOBapa, He ABJIIeTCSA OCHOBaHMEeM A1 OTKa3a B Y0BJIETBOPEHUN BaLUNX
TpebosaHun (N. 5 cT. 18 3akoHa N 2300-1).

6. laTa 1 n1n4yHas noanunchb r|0Tpe6|/|Ter|s|.

HanpaBneHue nNnpeTeH3UM U CPOK OTBETa Ha Hee

Echm wnHoe He YyCTaHOBJIEHO [OOroBopoM C npofasuoM (M3roToBuUTeENEM,
NCNOJIHNTENIEM), HaMpPaBUTb MPETEH3UI0 NpoaasLy (M3roTOBUTEND, NCMOHUTENIO)
MOX>XHO cnepgywowmmm criocobamm (n. 2 ct. 165.1, n. 2 cT. 434 TK P®; n. n. 64, 65
MocTtaHoBneHusa MneHyma BepxosHoro Cyga P® ot 23.06.2015 N 25; nn. "6" n. 10
Mpaswun, yTB. Npnkazom MmuHkomcesasnm Poccum ot 31.07.2014 N 234):

1. JInyHo. LenecoobpasHo M3roToBUTb ABa dK3eMnispa nNpeTeH3un. XenaTesibHo,
4TO6bl HA OAHOM U3 HUX NNLO, MPUHSABLLEE NPETEH3UI0, MPOCTaBUI0 CBOK MOAMNUCH
C yKasaHueMm @.N.0. n O0/HKHOCTUN, @ TakxXe AaTy MPUHATUSA NpeTeH3un n (npu
Ha/M4YMn) NedaTb NpoAaBua (M3roToBUTENA, NCMOJTHUTENSA).

2. No no4yte nnbo B (popmMe 3N1EeKTPOHHOIro LOKYMeHTa. PekoMeHOyeM HanpaBuUTb
npeTeH3nio No afgpecy npoAdaBua (M3roToBuUTeENIss, WCMOJIHUTENS) 3aKa3HbIM
MACbLMOM C yBeOOMJIEHNEM O BPYYEHWUN N OMUCbIO BJIOXKEHUSA, YTO MO3BOJINT BaM
noaoTBepAnTb OaTy ee NnonyvYeHua agpecaTtoM. HanpasneHune npeTteH3un B popme
3N1eKTPOHHOro [OKYMeHTa, Harnpumep, MNOCPeACTBOM 3SJ/IEKTPOHHOW MOYTHI,
PaKCMMUIBHON N MHOW CBA3M 3aKOHOLATEeNbCTBO He 3anpewaeT. O4HAKO B 3TOM
c/lydae [O0JI)KHa@ MMeTbCA BO3MOXXHOCTb [AOCTOBEPHO YCTAaHOBUTbL, OT KOIro OHa
NCXOANT U KOMY afpecoBaHa.

Bbpema nokasbiBaHUS DakKTa HanpaB/iieHUSA NPEeTEeH3UN JIEXUT Ha oTrnpasuTene (n.
67 MNMocTtaHoBneHus MNMneHyma BepxosHoro Cyna P® N 25).

Mo 3akoHOOATENbCTBY MMWCbMEHHO OTBeYaTb Ha 3aAB/IEHUS TrpakaaH B
(pUKCMpoBaHHbIE CPOKM 065a3aHbl TOJSIbKO FOCYyOAPCTBEHHbIE OpraHbl W OpraHbl
MECTHOro camoyrnpaBJieHMsl. B OTHOWEHUN KOMMEPYECKUX OpraHusaumm wu



WHOVMBMAYaNbHbIX MpegnpuHuMaTenen Takme TpeboBaHMA OTCYTCTBYKOT M CPOK
OTBEeTa Ha NpPeTeH3nto He ycTaHoBseH (4. 1, 4 cT. 1, cT. 12 3akoHa oT 02.05.2006 N
59-@3).

MpopaBel, (M3roToBUTENb, WCNONHUTENbL) [OO/KEH WUCMNOJHUTL TpeboBaHUS
notpebutens B oOnNpedeneHHble CPOKW, HanpuMep, BO3BPaTUTb [AOEHEXHbIe
cpencTBa - B TedyeHne 10 aHen, o0OMeHATb HEKAYEeCTBEHHbI TOBAP - B CPOK OT CEMMU
OHeNn [o Mecsua B 3aBUCMMOCTW OT cuTyauuun. Mo3ToMy MNoATBep)XAeHue OaThl
BPYYEHUS rMpeTeH3un npoaaBuly (M3roTOBUTENO, WCMONIHUTENO) BaXXHO OIS
NCYUCNIEHNA CPOKOB WUCMOJSIHEHUSA BallUxX TPeboBaHUM N B3bICKAHUS WTPAGOB C
npoaasLa (M3roTOBUTENS, UCMIONIHUTENSA).

Tak, B cnyyae obpawleHuns B Cya U BbIHECEHUS PELUEHNA B Bally NOJb3y C NpoAdaBLUa
(nsroToBuTENsa, WUCMOJIHATENA) 3@ HeucnosiHeHWe Bawux TpeboBaHMM B
0o6bpoBONLHOM MopsAKe B3blICKMBaeTCa wTpad B pasMepe 50% npucyxaeHHbIX
BaMm cyMM (N. 1 cT. 165.1 TKP®; n. 6 cT. 13, n. 1cT.21,cT.22,n.1cT.31 3akoHa N
2300-1).

Kpome Toro, npepBapuTesibHoe obpalleHue C npeTeH3nen K npoasLy TOBapoOB
(ncnonHutento pabot, ycnyr) TpebyeTcsd, Kak npaBuio, e€Can Bbl HaMepEeHb
obpaTnTbCca B PocnoTpebHan3op C Lenbio NpoBeAeHUS UM BHEMJIAHOBOW MPOBEPKU
nponasua (nsroToBuTeENs, ncnonHuTens) nnu KOHTPOJIbHOW 3aKynKu
COOTBETCTBYKWOLWMNX ToBapoB (paboTt, ycnyr) (n. n. 6, 6(1), 9 MNonoxeHusa, yTB.
MocTtaHoBneHueM [paButensctea PP ot 02.05.2012 N 412; n. 1 cT1. 42.3 3akoHa N
2300-1; 4. 3 cT1. 16.1, nm. "B" M. 2 4. 2 cT. 10 3akoHa oT 26.12.2008 N 294-®3;
NHdopmaumnsa PocnotpebHansopa ot 07.12.2016).

Obpatute BHMMaHue! B 2020 r. npoBegeHnMe MPOBEPOK B OTHOLUEHUW
opraHvsauun 1  NHAMBUAYAJSIbHLIX  NpearnpuHUMaTesien  orpaHuYeHo.
BHennaHoBasa npoBepka npenycMoTpeHa, HarnpuMmep, B CJsiydae MpUYMHEHUs
BpeLa WM Yrposbl TMpPUYUHEHUSA Bpefda >XWU3HW, 300pPOBbI0 rpakAaH,
BO3HMKHOBEHNA 4pe3BblHaMHbIX CUTyauun MNPUPOLAHOrO U TEXHOreHHOoro
XapakTepa M cornacoBaHus ee npoBefeHUss opraHaMmu npokypaTtypbl (4. 1.1
CT. 26.2 3akoHa N 294-®3; n. n. 1, 2 NMocTtaHoBneHna MNpaBuTtenbcrtea PO ot
03.04.2020 N 438).

CM. Takxe:

e KakoBbl CpPOKM MpenbsBAeHUs NpeTeH3un A8 3aluTbl  NpaB
notpebutenen?

e Kak paccmaTpuBaloTCcsa »Kanobbl noTpebutena m3 KHUrKM »xxanob wu
npensioXXeHnn?

e Kak noxxanoBaTbcs B PocnoTpebHansop?

e OdumumanbHbln  cant  dPepepanbHOM  HanNOroBom  cAyxbbl -
www.nalog.ru

e OdbmumanbHb canTt ®BY3 "LLeHTp rurmeHsl u 3nNUaeMmonorum B r.
Mockse" - www.mossanexpert.ru

e OdmuymanbHbIn canT PocnoTpebHansopa - www.rospotrebnadzor.ru







